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FEDERAL REGISTER, the Federal Rail-
road Administration will publish a no-
tice in the FEDERAL REGISTER indi-
cating that no adverse comment was 
received and confirming that the rule 
will become effective on the date that 
was indicated in the direct final rule. 

(d) If the Federal Railroad Adminis-
tration receives any written adverse 
comment or request for oral hearing 
within the specified time of publication 
in the FEDERAL REGISTER, a notice 
withdrawing the direct final rule will 
be published in the final rule section of 
the FEDERAL REGISTER and, if the Fed-
eral Railroad Administration decides a 
rulemaking is warranted, a notice of 
proposed rulemaking will be published 
in the proposed rule section of the FED-
ERAL REGISTER. 

(e) An ‘‘adverse’’ comment for the 
purpose of this subpart means any 
comment that the Federal Railroad 
Administration determines is critical 
of the rule, suggests that the rule 
should not be adopted, or suggests a 
change that should be made in the rule. 

[72 FR 10087, Mar. 7, 2007] 

Subpart C—Waivers 
§ 211.41 Processing of petitions for 

waiver of safety rules. 
(a) General. Each petition for a per-

manent or temporary waiver of a safe-
ty rule, regulation or standard filed as 
prescribed in §§ 211.7 and 211.9, is re-
ferred to the Railroad Safety Board for 
decision and decided not later than 9 
months after receipt. 

(b) Notice and hearing. If required by 
statute or the Administrator or the 
Railroad Safety Board deems it desir-
able, a notice is published in the FED-
ERAL REGISTER, an opportunity for pub-
lic comment is provided, and a hearing 
is held in accordance with § 211.25, be-
fore the petition is granted or denied. 

(c) Grants. If the Railroad Safety 
Board determines that the petition 
complies with the requirements of 
§ 211.9 and that a waiver is justified, it 
grants the petition. Conditions may be 
imposed on the grant of waiver if the 
Board concludes they are necessary to 
assure safety or are in the public inter-
est. 

(d) Denials. If the Railroad Safety 
Board determines that the petition 

does not comply with the requirements 
of § 211.9 or that a waiver is not justi-
fied, it denies the petition. 

(e) Notification. Whenever the Rail-
road Safety Board grants or denies a 
petition, a notice of that grant or de-
nial is sent to the petitioner. When a 
petition has been decided, interested 
persons are also notified or a notice is 
published in the FEDERAL REGISTER. 

(f) Petition for reconsideration. Any 
person may petition for reconsider-
ation of the grant or denial of a waiver 
under procedures set forth in § 211.57. 
Each petition shall be processed in ac-
cordance with § 211.59. 

§ 211.43 Processing of other waiver pe-
titions. 

(a) General. Except as provided in 
§ 211.41, each petition for a permanent 
or temporary waiver of a rule, regula-
tion or standard shall be filed and proc-
essed as prescribed in §§ 211.7 and 211.9. 

(b) Notice and hearing. If required by 
statute or the Administrator deems it 
desirable, a notice is published in the 
FEDERAL REGISTER, an opportunity for 
public comment is provided, and a 
hearing is held in accordance with 
§ 211.25, before the petition is granted 
or denied. 

(c) Grants. If the Administrator de-
termines that the petition complies 
with the requirements of § 211.9 and 
that a waiver is justified, he grants the 
waiver. Conditions may be imposed on 
the grant of waiver if the Adminis-
trator concludes they are necessary to 
achieve the purposes of programs af-
fected by the grant of waiver or are 
otherwise in the public interest. 

(d) Denials. If the Administrator de-
termines that the petition does not 
comply with the requirements of § 211.9 
or that a waiver is not justified, he de-
nies the waiver. 

(e) Notification. Whenever the Admin-
istrator grants or denies a petition, a 
notice of the grant or denial is sent to 
the petitioner. When a petition has 
been decided, interested persons are 
also notified or a notice is published in 
the FEDERAL REGISTER. 

(f) Petitions for reconsideration. Any 
person may petition for reconsider-
ation of the grant or denial of a waiver 
under procedures set forth in § 211.57. 
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